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CHAPTER 330-X-1
ORGANIZATION, ADMINISTRATION

AND PROCEDURE

330-X-1-.01 Purpose

330-X-1-.02 Composition and Selection of Board

330-X-1-.03 General Description of Organization and
Operation

330-X-1-.04 Officers

330-X-1-.05 Employment of Personnel

330-X-1-.06 Executive Director

330-X-1-.07 Rules of Order

330-X-1-.08 Order of Business

330-X-1-.09 Quorum

330-X-1-.10 Meetings

330-X-1-.11 Questions of Procedure and Evidence

330-X-1-.12 Voting

330-X-1-.13 Use of Forms

330-X-1-.14 Records

330-X-1-.15 Roster

330-X-1-.16 Declaratory Rulings

330-X-1-.01  Purpose. The Alabama Board of Registra-

tion for Professional Engincers and Land Surveyors was
created toensure that the public is protected against dangers
arising from attempts of incompetent or unscrupulous
persons to practice the professions of engineering or land
surveying and to respect the right to his/her means of
livelihood of the individual who has conscientiously pre-
pared himself/herself to practice said professions. This
purpose is achieved through the establishment of minimum
qualifications for entry into the professions of engincering
or land surveying, through the adoption of rules defining
and delineating unlawful conduct, and through swift and
effective discipline for those practitioners who violate the
applicable laws or rulcs promulgated thereunder.

Note: Where applicable, the singular usc of the words “he”
and “his” used in these rules, is also intended to mean “she”
and “her.”
Effective date: September 10, 1982. Amended March 2,
1990, effective date of amendment April 9, 1990
(Auth: Section 34-11-35, Codc of Alabama, 1975)

330-X-1-.02  Composition and Selection of Board. The
Board is composed of five members, four professional
engineers and onc profcssional engincer who is also a
registered land surveyor who mect the qualifications set out
in Section 34-11-31, Code of Alabama, 1975. Members
serve staggered five-ycar terms and continue to serve upon
the expiration of five ycars until reappointed or until a new
member is appointed and qualificd. When a vacancy occurs
for whatever reason, three qualificd persons are nominated
by a committee consisting of onc profcssional engineer
appointed or clected by an active Alabamg Chapter of each
of the following socictics: American Society of Civil

Engineers, American Institute of Mining, Metallurgical
and Petroleum Engineers, American Institute of Chemicql
Engineers, Institute of Electrical and Electronics Engi-
neers, American Society of Mechanical Engineers, Ala-
bama Society of Professional Engineers and the Alabama
Society of Professional Land Surveyors. The Governor
appoints one person from among the three nominees to fill
the vacancy.

Effective date: September 10, 1982

(Auth: Section 34-11-30; Section 34-11-35, Code of

Alabama, 1975)

330-X-1-.03  General Description of Organization and
Operation. The Board is an independent agency of the
State of Alabama. All costs of operating the Board, includ-
ing administrative, secretarial, clerical and investigative,
are paid from legislative appropriation of fees collected by
the Board. The Attorney General and his assistants provide
legal services to the Board.

Effective date: September 10, 1982

(Auth: Section 34-11-15; Scction 34-11-35; Section 34-

11-36, Code of Alabama, 1975)

330-X-1-.04 Officers.

(1) Election. The Board shall elect annually the follow-
ing officers: Chairman, Vice-Chairman and Secretary.

(2) Compensation and Expenses. Board Members shall
be compensated on a per diem basis for days actually spent
in performance of their duties and, additionally, members
of the Board shall be reimbursed for all actual expenses
incurred in performance of their duties as provided by
Section 34-11-32 and Section 36-7-20 of the Code of
Alabama, 1975.

Effective Date: September 10, 1982

(Auth: Section 34-11-32; Section 34-11-35; Section 36-

7-20, Code of Alabama, 1975)

330-X-1-.05 Employment of Personnel. The Board
may employ investigators, attorneys and any other agents
and employees and assistants as may from time to time be
necessary to bring about and maintain arigid administration
and enforcement of the Alabama Law regulating the prac-
tice of engineering and land surveying and these rules.

Effective date: September 10, 1982

(Auth: Section 34-11-11; Section 34-11-15; Section 34-

11-35; Section 34-11-36, Code of Alabama, 1975)

330-X-1-.06 Executive Director. The Board shall em-
ploy an Executive Director who shall be responsible for the
administration of Board policy. The Board may also em-
ploy an Assistant Executive Director. The Exccutive Direc-
tor is designated as agent for the Board for service of legal
process upon the Board. All correspondence to the Board,
including requests for information and all submissions and
other requests should be made to the Executive Director at
the Board’s headquarters as follows:



Executive Director

Alabama State Board of Registration

for Professional Engineers and Land Surveyors

Montgomery, Alabama 36130-4451
Effective date: September 10, 1982. Amended March 2,
1990, effective date of amendment April 9, 1990.
Amended July 10, 1992, effective date of amendment
August 17, 1992,
(Auth: Section 34-11-35; Section 34-11-36, Code of
Alabama, 1975)

330-X-1-.07 Rules of Order. All proceedings of the
Board shall be governed by Roberts Rules of Order, latest
revised edition, except during disciplinary hearings and
except where otherwise provided in these rules.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-1-.08 Order of Business. The normal order of
business for a meeting shall be as follows unless otherwise
amended by the Board:

Call to order

Verification by the Executive Secretary that a quorum of

members is present

Approval of minutes of last meeting

Hearings to be held - Public and/or Disciplinary

Interview of applicants notificd of or requested to appear

Consideration of applications

Certificates of Authorization

Committee Reports

Correspondence (Communications)

Open Forum

Unfinished business

New business

Adjournment

Effective date: October 20, 1987. Amended March 2,

1990, effective date of amendment April 9, 1990

(Auth: Section 34-11-35; Section 34-11-36, Code of

Alabama, 1975)

330-X-1-.09 Quorum. Thrce members of the Board
shall constitute a quorum.
Effective date: September 10, 1982
(Auth: Section 34-11-34, Section 34-11-35, Code of
Alabama, 1975)

330-X-1-.10 Meetings.

(1) Meetings may be called by the Chairman or by a
quorum of the Board.

(2) Each member of the Board shall be given at least
seven days notice of the time, place, and purpose of any
regular or special meeting by the Chairman or the Execu-
tive Secretary, unless such notice is waived by the individ-
ual member or unless such member is present at the called
meeting.

(3) The Board shall hold at lcast two regular meetings

each year and these meetings shall be held in Montgomery,
Alabama. Special meetings may be called as necessary and
may be held at any place agreed upon by three members of
the Board.

Effective date: September 10, 1982

(Auth: Section 34-11-34; Section 34-11-35, Code of

Alabama, 1975)

330-X-1-.11  Questions of Procedure and Evidence.
The Chairman of the Board shall in accordance with these
rules, and except as otherwise provided in these rules, rule
upon all questions of procedure and, in the event that
evidence is taken, on the admissibility of thatevidence. The
decision of the Chairman shall be final.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-1-.12  Voting. All members of the Board, includ-
ing the Chairman, are entitled to vote and to make or second
motions. A majority of those members of the Board present
and voting on any matter shall decide that matter before the
Board, except on procedural and evidentiary matters which
are provided for in Rule 330-X-1-.11. The Chairman shall
vote as a member of the Board.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-1-.13  Use of Forms. All applications and re-
quests for which the Board has prescribed a form must be
made on the prescribed form. Copies of forms in use and
instructions for their completion are available from the
Executive Secretary.
Effective date: September 10, 1982. Amended Septem-
ber 9, 1983 and September 11, 1987, effective date of
amendment October 20, 1987.
(Auth: Section 34-11-35, Section 41-22-4, Code of Ala-
bama, 1975)

330-X-1-.14 Records.

(1) “Public Record” for the purpose of these rules means
all Board records which are reasonably necessary to record
the business and activities required to be done or carried on
by the Board so that the status and condition of such
business and activities can be known by the public. Records
which do not constitute “public records” include but are not
limited to those received by a public officer in confidence,
sensitive personnel records, registrant’s records, complaints
against registrants, and records the disclosure of which
would be detrimental to the best interests of the public.

(2) Specific public records arc available for inspection
at Board headquarters during regular business hours.

(3) Any person wishing to obtain copies of specific
public records may request same from the Executive Sec-
retary,and will be supplicd copics upon payment of the cost
of copying, handling and postage, which costs will be
%stim;led and set from time to time by resolution by the

oard.



Effective date: September 10, 1982
(Auth: Section 34-11-35; Scction 34-11-37; Section 41-
22-4(1) (c); Code of Alabama, 1975)

330-X-1-.15 Roster. The Board shall during the month
of March of each even-numbered year compile and publish
a directory listing all registered professional engineers and
land surveyors who have renewed their certificates of
registration and all engineers-in-training who possess cur-
rent certifications as engineers-in-training. Copies of the
directory shall be mailed to each person so registered or
certified and shall be distributed or sold to the public upon
request and upon payment of a fee to be set from time to time
by resolution by the Board.

Effective date: September 10, 1982

(Auth: Section 34-11-3; Scction 34-11-35, Code of Ala-

bama, 1975)

330-X-1-.16  Declaratory Rulings.

(1) The Board may issue declaratory rulings to any
person substantially affectcd by a rule with respect to the
validity of the rule, or withrespect to the applicability toany
person, property, or statc of facts of any rule or statute
enforceable by the Board, or with respect to the meaning
and scope of any order of the Board. Such rulings shall be
issued provided

(a) The petitioner shows that he/she is substantially
affected by the rule in question,

(b) Sufficient facts are supplied in the request to permit
the Board to make a valid determination, and

(¢) Therequestarises from an actual question or contro-
Versy.

(2) A petition for adeclaratory ruling shall be submitted
in the following form:

Petition for Declaratory Ruling.

On Rule No.

1. Petitioner
Name:
Address:
Telephone:

2. All rules or statutes that may be involved in the petition,

ifknown:

3.Clear and concise statement of the precise factual situ-

ationinvolved:

4.The exact question to which an answer is desired:

5. The reason for submitting the petition:

6.Full disclosure of the petitioner’s interest:

7. Statement as to whether the petitioner’s case is presently
under consideration by the Board of Registration for Profes-
sional Engineers and Land Surveyors or in any pending
proceeding:

8. Affidavit Certification
Signature of Petitioner
Sworn to and subscribed before me this the day
of 19

Notary Public

(3) Such rulings will be made in accordance with the
Alabama Administrative Procedures Act, Section 41-22-
11, Code of Alabama, 1975.

Effective date: October 1, 1982. Amended September 9,

1983

(Auth: Section 34-11-35; Section 41-22-11, Code of
Alabama, 1975)

CHAPTER 330-X-2
DEFINITIONS

330-X-2-.01 Definitions of Terms

330-X-2-.01 Definitions of Terms.

(1) Section 34-11-1, Code of Alabama, 1975 provides for
definitions of the following terms: Board, Engineer or
Professional Engineer, Engineer-in-Training, Practice
of Engineering, Land Surveyor, Land Surveying, Prac-
tice and offer to Practice, and Responsible Charge.

(2) The terms “consultation, investigation, evaluation
and planning” as used in the definition of the practice of
engineering set forth in Section 34-11-1 (4), Code of
Alabama, 1975, shall include, but are not limited to,
services provided by testing laboratories involving the
selection of proper tests to be performed (consultation and
planning) when done for the purpose of developing design
criteria or for the purpose of determining cause of failures
(investigation) and analyses to provide recommendations
for the foundation and materials to be used in the design or
judgment which relate to the acceptability of structural or
foundation construction (evaluation). ) )

Any attempt to determine the structural integrity or
capacity of abuilding, or any sub-system thereof, other than
detection of problems by visual inspection or normal
operation of the user’s controls, constitutes the practice of
Engineering. .

(3) The terms “under his direction”, “under the direc-
tion”, “under hig direct supervision” and “under his respon-
sible supervising control” will be construed by this Board
to mean that the professional engineer or professional land
surveyor providing such supervision shall have made the
decision on technical matters of policy and design and shall
have exercised his professional judgment in all engineering
and land surveying matiers that are embodied in the design
and the plans, specifications, or other documents involved
in the work. The term “supervision of construction” as it
relates to an engineer shall mean the gencral oversightof an
engineering project as it relates to thc implementation of a
design during construction. By applying his seal or signa-



ture to the final documents he signifies that he has complied
with the requirements of these definitions and the Rules of
Professional Conduct (Code of Ethics) and accepts respon-
sibility therefor.

(4) The term “gross negligence” as used in Section 34-
11-11 (a) (2), Code of Alabama, 1975, shall mean the
practice of engineering or land surveying by a registrant
characterized by hisreckless disregard for therights, safety,
or welfare of others, which could resultin injury or damage
to life or property or financial loss.

(5) The term “incompetency” as used in Section 34-11-
11 (a) (2), Code of Alabama, 1975, shall mean the practice
of engineering or land surveying by a registrant who is
either incapable of exercising ordinary care and diligence
or who lacks the ability and skill necessary to properly
perform the duties he undertakes.

(6) The term “misconduct” as used in Section 34-11-11
(a) (2), Code of Alabama, 1975, shall mean the practice of
engineering or land surveying by a registrant who performs
any acts, causes omissions or makes any assertions or
representations which are fraudulent, deceitful, or mislead-
ing, or which in any manner whatsoever discredits or tends
to discredit the profession of engineering and/or land
surveying.

(7) The term “principal officer” of the firm as used in
Section 34-11-9, Code of Alabama, 1975, shall also be
construed to mean “Principal Engineer” or “Principal Land
Surveyor” which is defined as the senior technical person
who is a registered professional engineer or professional
land surveyor and who makes significant technical and/or
contractual judgements on behalf of the firm which would
affect the firm’s professional reputation and liability.

(8) The term "Certification” shall mean a statement
signed and sealed by a professional engineer or professional
land surveyor representing that the engineering or land
surveying services addressed therein, as defined in Section
34-11-1, Code of Alabama 1975, have been performed by
the professional engineer or professional land surveyor
based on knowledge and information in accordance with
commonly accepted procedures consistent with applicable
standards of practice, and is not a guaranty or warranty,
either expressed or implied.

Ruleeffective September 10,1982. Amended November

9, 1984, effective date of amendment December 19,

1984. Amended March 2, 1990, effective date of amend-

ment April 9, 1990. Amended September 9, 1994,

effective date of amendment Oclober 18, 1994.

(Auth: Section 34-11-1; Section 34-11-7; Section 34-11-

9; Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-3
APPLICATIONS

330-X-3-.01 Grouping of Applications
330-X-3-.02  Form of Application
330-X-3-.03  Applications from Nonresidents

330-X-3-.04 Reconsideration of Denied Applications
330-X-3-.05 Disposal of Applications

330-X-3-.01 Grouping of Applications. In order to
insure that each applicant’s qualifications will be evaluated
inaccordance with that section of the law which will afford
an applicant the most favorable and/or the most appropriate
consideration, the Board, after its initial review of the
qualifications presented by the applicant and substantiated
with verifications obtained by the Board in any of the
several methods open to the Board for substantiating quali-
fications, will classify applications in one of the four
groupings listed herein. The Executive Secretary will make
a tentative grouping of each application as soon as it 18
received in proper form for the purpose of processing it for
presentation.

(a) - The Groupings are as {ollows: o

1. Group 1 - Professional Enginecrs’ Applications

2. Group 2 - Land Surveyors’ Applications

3. Group 3 - Engineers’-in-Training Applications

4. Group 4 - Certificate of Authorization Applications

Rule effective Septecmber 10, 1982. Amended November

9, 1984, effective date of amendment December 19,1984,

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-3-.02 Form of Application.

(1) All applications for registration shall be made on a
printed form provided by the Board and no applications
made otherwise will be accepted. Where space does not
permit an applicant to prescnt his record of experience or
practice on the application form provided by the Board, the
applicant may request additional forms or duplicate the
experience record part of the application form. All forms
must be signed and dated. Applications must be clearly
typewritten in black suitable for photostatic copy and all
questions must be answered. An application not properly
made out, or not containing all of the information required,
ornot accompanied by the required fec will be returned with
a statement of the reason for return. ' _

(2) Applications for registration as a Professional Engi-
neer or as a Professional Land Surveyor or for certification
as Enginecr-in-Training shall be subscribed and sworn to,
on a form provided by the Board, before a Notary Public or
other persons qualified to administer oaths.

(3) The conditions set out in the Application Form,
including the Rules of Professional Conduct (Code of
Ethics) enclosed with application form, shall be construed
to be a part of the Rules and Regulations, Administrative
Code of the Board. o

(4) To allow time for processing, all applications for
examination and enrollment as Engincer-in-Training must
be on file in the Board Office sixty (60) days before the date
set for examination. To allow time for processing, all
applications for examination and registration as Profes-
sional Engineer or Land Surveyor must be on file in the
Board Office one hundred twenty (120) daysbefore the date



set for examination.

(5) Withholding information, misrcpresentation, or un-
true statements will be cause for denial of application.

(6) Registration as Profcssional Engincer by reciprocity
is granted provided the applicant’s qualifications meet the
requirements of Chapter 11, Title 34, Code of Alabama,
1975, and the applicant has passed two cight hour writicn
examinations given by another State Board and the appli-
cant is currently registered and in good standing with
another State Board.

(7) If a current, properly exccuted NCEES Record as
prepared by the Committce on National Certification of
Registration Records is provided with certified copies
verifying applicant’s cducational qualifications, cxperi-
ence record, responscs from references and registration in
other State or States where the applicant passed the two
cight hour written cxaminations, the profcssional engincer
or professional land surveyor applicant will be required to
compleic only thosc Scctions of the application form
dcaling with General Information, Registration in other
States and the Affidavit. The NCEES record, furnished by
the National Council of Examincrs for Engincering and
Surveying located in Clemson, South Carolina, will be
accepted only if the experience work record is up to date
within six months and the applicant mects the cducation,
cxperience and cxamination rcquirements of the Alabama
Registration Law,

(8) The Board requirces an official transcript from cach
school where the applicant received an engineering, engi-
neering technology or related science degrece. The
transcript(s) should show degree(s) issucd and date of
issuance. It is the responsibility of the applicant to see that
such a record is sent dircctly from the institution o the
Board Office and no action will be taken by the Board until
such information is rcccived. A graduate of a foreign
institution should have his transcript sent dircctly from the
institution to a Board approved (agency) organization
which specializes in cvaluating cducational credentials for
translation and authentication. This translation and authen-
tication should then be sent from the Board approved
(agency) organization dircct to the Board office for evalu-
ation by the Board. The Board may accept a transcript
directly from a foreign university if the transcript can be
furnished by the university in thc English language.

Rule effective Scptiember 10, 1982. Amended Novem-

ber 9, 1984, effective datc of amendment December 19,

1984. Amended May 23, 1986, cffective date of amend-

ment June 30, 1986. Amended September 11, 1987,

effective date of amendment October 20, 1987. Amended

March 2, 1990, cffective date of amendment April 9,

1990. Amended July 10, 1992, cffective date of Amend-

ment August 17, 1992. Amended September 9, 1994,

effective date of amendment October 18, 1994,

(Auth: Section 34-11-5; Section 34-11-35, Code of Ala-

bama, 1975)
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330-X-3-.03 Applications from Nonresidents.
Effective date: September 10, 1982. Rule repealed
September 9, 1994, effective date of repeal October 18,
1994.
(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-3-.04 Reconsideration of Denied A pplications.

(1) A denied application may be reconsidered by the
Board, if notice of appeal is filed with the Executive
Director within thirty days after the applicant has been
notified of the ruling of the Board. o

(2) A hearing shall be held, de novo, within ninety days
after filing of the notice of appeal, or at such time agreed
upon by stipulation between the applicant and the Execu-
tive Director.

(3) The hearing shall be held by at Icast a quorum of the
Board, as defined in Codc of Alabama, 1975, Section 34-
11-34.

(4) Evidence, including oral testimony, shall be freely
admitted. The applicant shall be allowcd to have counsel
present if desired. . o o

(5) The Board shall issuc a final dccision within thirty
days of the date of the hearing, which shall include findings
of fact and official notice taken. The applicant shall be
delivered a copy of the decision by first class mail.

(6) The decision of thc Board may be appcalcd to the
circuit court for Montgomery County, as provided in Code
of Alabama, 1975, Scction 34-11-13, within thirty days of
the decision of the Board. -

(7) Therecord onappeal shall be certificd by the Execu-
tive Director of the Board, and shall includc the cntire
record and transcript of the hearing.

Effective date: Scptember 10, 1982. Amended July 10,

1992, effective date of amendment August 17, 1992.

(Auth: Scction 34-11-35, Codc of Alabama, 1975)

330-X-3-.05 Disposal of Applications.

(1) Approved Applications - When the Board, after due
consideration of an application and of information pertain-
ing thereto, is satisfied that the applicant is cligible for
certification as an Enginccr-in-Training, or registration as
Profcssional Engincer and/or Land Surveyor, under any
Section of the Law, the applicant will be granted certifi-
cation or registration, and the applicant will be notificd by
the Exccutive Director. o )

(2) Deferrcd Applications - Ilanapplicant’s cxperience
is considered inadcquatc upon Board revicw, but the Board
believes the minimum lcgal requircments may be met
within one ycar, such application may be held by the Board
for up to one ycar without approval or denial. Such appli-
cant will be advised of the basis for holding the application,
of additional information to bc submitied, and of the
approximatc datc on which the application will be f ormally
considercd again. If morc than onc additional ycar of
expericnce is considered necessary, the application will be
denicd.

11



(3) Denied Applications - When the Board, after due
consideration of an application and of information pertain-
ing thereto finds that the applicant is not eligible for
certification or registration under any section of the Law,
the applicant will be denied certification or registration and
the application will be held for five years. The applicant
will be notified of the action of the Board by the Executive
Director, and for further consideration the applicant may
submit a new application, without fee, after securing the
necessary experience, provided the resubmittal is within
five years.

Note: An applicant, who is denicd registration, denied the
opportunity to take an examination or fails to pass an
examination, has the opportunity 1o meet with the Board
and/orto appeal the board’s decision as provided by Section
34-11-13 and Sections 41-22-12 through 41-22-21, Code of
Alabama 1975 and Rule 330-X-3-.04.

(4) Inactive Applications - If all necessary information
required for Board review is not received within one year
after the application has been filed, the application will be
placed in the inactive file and the applicant will be notified.

(5) Inaccordance with the Recordsand Retention Sched-
ule prepared for the Alabama Statc Board of Registration
for Professional Engineers and Land Surveyors, applica-
tions of the following will be maintained on file in the Board
Office for the period shown and thereafier may be de-
stroyed:

(a) Deferred - 2 years
(b) Denied - 5 years
(c) Inactive - 2 yecars

(6) Any application that involved disciplinary action or
violations will be retained in the filc.

Effective date: September 10, 1982. Amended March 2,

1990, effective datc of amendment April 9, 1990.

Amended July 10, 1992, effcctive daic of amendment

August 17, 1992,

(Auth: Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-4
FEES

330-X-4-.01  Method of Payment

330-X-4-.02  Application, Certification and Registration
Fees

330-X-4-.03 Examination Fecs

330-X-4-.04  Fecs Not Refundable

330-X-4-.05 Rencwal Fee

330-X-4-.06 Roster

330-X-4-.07 Certificate

330-X-4-.01 Method of Payment. Fecs shall be payablc
to the State Board of Registration for Professional Engi-
neers and Land Surveyors, Montgomery, Alabama 36130.
Payment of fees should be made by checks (personal,

12

company or cashier’s). Nocash will be accepted as payment
of fees. Applications not accompanied by the proper fee
will be returned to the applicant.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-4-.02  Application, Certification and Registra-
tion Fees. )

(1) PROFESSIONAL ENGINEER - As provided by
Section 34-11-5, Code of Alabama, 1975.

(2) PROFESSIONALENGINEER BY RECIPROCITY
- Same as (1). _

(3) LAND SURVEYOR - As provided by Section 34-
11-5, Code of Alabama, 1975. .

(4) ENGINEER-IN-TRAINING - As provided by Sec-
tion 34-11-5, Code of Alabama, 1975, the fee shall be set
from time to time by the Board by resolution.

(5) CERTIFICATE OF AUTHORIZATION FOR A
CORPORATION, PARTNERSHIP OR FIRM - As pro-
vided by Section 34-11-5, Code of Alabama, 1975, the. fee
shall be set from time to time by the Board by resolution.

Rule effective September 10, 1982. Amended November

9, 1984, effective date of amendment December 19,

1984,

(Auth: Section 34-11-5; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-4-.03 Examination Fees. .

(1) The examination fee as provided by Section 34-11-
6, Code of Alabama, 1975, shall be sct from time to time by
the Board by resolution. o

(2) The examination fee for a registrant wishing to take
the examination for record purposes shall be set from time
to time by the Board by resolution. _

(3) The fee for regrading of an examination will be the
same fee as that charged by the National Council of
Examiners for Engineering and Surveying.

Effective date: September 10, 1982

(Auth: Section 34-11-6; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-4-.04  Fees Not Refundable. No fee, or part of
any fee, paid by any applicant for application, examination
and/or registration will be returned to the applicant, either
in the event of his failure to take the examination, or in the
event of his failure to pass the requircd examination, if and
when given.

Effective date: September 10, 1982

(Auth: Section 34-11-5; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-4-.05 Renewal Fee. The renewal fees shall be
set from time to time by the Board by resolution, as provided
by Section 34-11-8 (a), (b) and (c) Code of Alabama, 1975.
Rule effective September 10, 1982. Amended Novem-
ber 9, 1984, effective date of amendment December 19,
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1984.
(Auth: Section 34-11-8; Section 34-11-35, Code of Ala-
bama, 1975.)

330-X-4-.06 Roster. The fee for a copy of the biennial
Roster shall be $5.00 except for persons registered or
certified with the Board, governmental agencies, libraries,
or professional societies.

Effective date: September 10, 1982

(Auth: Section 34-11-3; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-4-07 Certificate. Duplicate certificate shail be
isgsued as provided by Section 34-11-12, Code of Alabama,
1975.

Effective date: September 10, 1982

(Auth: Section 34-11-12; Section 34-11-35, Code of

Alabama, 1975)

CHAPTER 330-X-5
CURRICULA APPROVED BY THE BOARD

330-X-5-.01 Curricula Approved by the Board

330-X-5-.01 Curricula Approved by the Board. In
accordance with the Registration Law which provides that
the Board may approve schools or colleges in determining
educational qualifications:

(a) The term “a graduate of an approved engineering
curriculum” shall mean a graduate of an engineering
program accredited by the Engineering Accreditation Com-
mission (EAC) of the Accreditation Board for Engineering
and Technology (ABET) at the time of graduation or within
atwo year period of graduation. This term shall also mean
a graduate of a master or doctoral degree program offered
by a school or college of engineering offering at least one
EAC/ABET baccalaureate engineering program provided
the school or college of engineering has petitioned the
board for approval for this degree and the board has granted
this approval.

(b) The term “graduate of an unapproved engineering
curriculum” shall mean a graduate of an engineering
program which has not been accredited by EAC/ABET but
hasbeen accredited by aregionally accredited commission.

(c) The term “graduate of an approved engineering
technology curriculum” shall mean a graduate of a four
year engineering technology program accredited by the
Technology Accreditation Commission (TAC) of the Ac-
creditation Board for Engineering and Technology (ABET)
at the time of graduation or within a two year period of
graduation.

(d) The term “graduate of a related science curriculum”
shall mean a graduate of a four year physics, math or some
other program which the Board may determine is related to
engineering from a school or college which has been
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accredited by a regionally accredited commission.

() Inconsidering land surveyor applicants under Section
34-11-4 (3)(a)(1) of the Registration Law, the term “gradu-
ate of aschool or college approved by the Board” shall mean
a graduate of a four year civil, mining or surveying engi-
neering program accredited by the Engineering Accredita-
tion Commission (EAC) of the Accreditation Board for
Engineering and Technology (ABET) at the time of gradu-
auon or within a two year period of graduation.

(f) The term “graduate of an approved land surveying
technology curriculum” shall mean a graduate of a four year
land surveying program accredited by the Technoiogy
Accreditation Commission (TAC) or by the Related Ac-
creditation Commission (RAC) of the Accreditation Board
for Engineering and Technology (ABET) or a graduate of
a Civil Engineering Technology program which the Board
may determine includes the land surveying courses in-
cluded in an ABET Land Surveying Technology program.

Effective date: September 10, 1982. Amended Septem-

ber 11, 1987, effective date of amendment October 20,

1987. Amended March 2, 1990, effective date of amend-

ment April 9, 1990. Amended July 10, 1992, effective

date of amendment August 17, 1992.

(Auth: Section 34-11-4; Section 34-11-35, Code of Ala-

bama, 1975)

CHAPTER 330-X-6
EXPERIENCE

330-X-6-.01  Qualifying Experience
330-X-6-.02  Nonqualifying Experience
330-X-6-.03  Additional Experiencc Required

330-X-6-.01 Qualifying Experience. In evaluating
experience offered as qualifying experience under Section
34-11-4 (1), (2) and (3), Code of Alabama, 1975, the Board
will take into consideration the following:

(a) Experience must be progressive and of an increasing
standard of quality and responsibility and usually follows
graduation.

(b) Professional Land Surveyor applicants without a
degree must present evidence that they have become self-
educatedin the land surveying field. Experience for all land
surveyor applicants must be gained under the supervision of
a professional land surveyor. It is the responsibility of the
applicant to see that the verification forms provided in the
application package are completed and returned by the
endorsers fifteen days prior to the Board meeting at which
the application is to be considered.

() Professional Engineer applicants will normally gain
experience by working under the supervision of a registered
professional engineer. Experience may also be gained by
working with a professional cngineer who closely observed
the applicant's work as an associate within the same com-
pany. Verification of expericnce must be by the profes-
sional engincer supervisor, the professional engineer asso-
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ciate, or in some other relationship that assures the board
that the experience received is substantially equivalent to
supervision under a professional engineer. Itis the respon-
sibility of the applicant to see that the verification forms
provided in the application package are completed and
returned by the endorsers fifteen days prior to the Board
meeting at which the application is to be considered.

(d) Concurrent time, that is time spent in engineering or
land surveying work, while attending school will be cred-
ited either as education experience or work experience but
not as both. A combined certificate for Engineer and Land
Surveyor registration will require a minimum of six years
experience of which at least two years must be land
surveying and of which four years must be engineering.

(e) Military experience, to be creditable, must have been
spent in engineering and/or land surveying and of a charac-
ter e‘?uivalent to that required in the civilian sector in like
work.

(f) For sales experience to be creditable, it must be
demonstrated conclusively that cngineering principles and
engineering knowlcdge were actually employed. The mere
selection of data or equipment from a company catalogue
or a similar publication will not be considered Engineering
experience.

(g) Successful completion of graduate study in an engi-
neering curriculum accredited by EAC/ABET may be
offered as one year of engineering experience.

(h) For teaching experience to be creditable, the engi-
neer applicant must have taught in a four year engineering
curriculum accredited by ABET and must have been em-
ployed inthe grade of assistant professor or higher under the
supervision of a registered professional engineer.

(i) Industrial experience lcading to registration as a
registered professional engineer should be directed toward
the identification and solution of practical problems in the
applicant’s area of enginecring specialization. This expe-
rience should include engineering analysis of existing
physical systems and the design of ncw physical systems.

(i) The Board gives particular attention to design expe-
rience. The applicant should have meaningful experience
under the supervision of a registered professional engineer
in designing systems, components, or processes that meet
public need. Thisexpericnce should include exposure to the
formation of design problem statements and specifications,
consideration of alternative solutions, feasibility consid-
erations, and detailed systems descriptions.

(k) Experiencein construction supervision inorder to be
qualifying must include use of engineering skills in assur-
ing compliance with specifications and design.

(I) Experience must not be anticipated, that is, the
application must not be postdated. The experience must
have actually been received at the time the application is
submitted.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,

1984. Amended September 11, 1987, effective date of
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amendmem October 20, 1987. Amended March 2, 1990,
effective date of amendment April 9, 1990. Amended
?gptlegrggew, 1994, effective date of amendment October
(Auth: Section 34-11-4; Section 34-11-35, Code of Ala-
bama, 1975)

330-X-6-.02 Nongqualifying experience.

(1) Short periods of engineering employment of less
than three months will not be considcred creditable.

(2) Experience mustnothave been obtained in violation
of the Registration Law.

(3) Board will not accept the mere execution as a
contractor of work designed by a registered professional
engineer, or the supervision of the construction of such
work as a foreman or superintendent as qualifying engi-
neering experience.

Rule effective September 10, 1982. Amended Novem-

ll)g% 49, 1984, effective date of amendment December 19,

(Auth: Section 34-11-4; Section 34-11-14; Section 34-

11-35, Code of Alabama, 1975)

330-X-6-.03  Additional Experience Required. If an
applicant’sexperience is considered inadequate upon Board
review, but the Board believes he may meet the minimum,
legal requirements within one year, such application may
be held by the Board for up to one year without approval or
denial. Such applicant will be advised of the basis for
holding his application, of additional information to be
submitted, and of the approximate date on which his
application will be formally considered again. If more than
one additional year of experience is considered necessary,
the application will be denied, and for further consideration
the applicant will be required to submit a new application
after he has accrued the necessary experience.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-7
REFERENCES

330-X-7-.01  Statement of Policy
330-X-7-.02 References
330-X-7-.03  Confidentiality of Reference Replies

330-X-7-.01 Statement of Policy.

(1) The applicant should give serious attention to the
selection of his references.

(2) The Engineers or Land Surveyors under whose
direct supervision the applicant has worked should be given

. as references.

(3) Any Board Member may on his own initiative, or the
Board may request a Board Member, a staff employee or
others to make an independent investigation of the appli-
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cant’s qualifications and report his findings.

(4) Additional references may be required by the Board.

(5) Itis the responsibility of the applicant to assure the
timely submissions of all reference letters, as well as
experience verification forms, educational transcripts and
verifications of certifications or registration in other states.
Board action will not be taken until all necessary informa-
tion has been received. This information must be on file in
the Board Office fifteen (15) days prior to the date of the
next scheduled Board Meeting.

Effective date: September 10, 1982. Amended March 2,

1990, effective date of amendment April 9, 1990.

Amended September 9, 1994, effective date of amend-

ment October 18, 1994.

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-7-.02 References.

(1) The applicant shall furnish on his application for
registration the names, addresses and States in which
registered of at least five (S) references.

(2) If applying for Enginecer Registration, at least three
(3) of the five references must be currently registered
Professional Engincers; however, it is desirable that all the
references be registered Professional Engineers who are
qualified to evaluate the applicant’s engineering training
and experience.

(3) If applying for Land Surveyor Registration, at least
three (3) of the five (5) refcrences must be currently
registered Professional Engineers also registered as Land
Surveyors or registered Land Surveyors, who are qualified
to evaluate the applicant’s land surveying training and
experience.

(4) Allreferences should know the applicant personally
and should be able to issue judgements concerning the
applicant’s experience, ability, character and reputation.

(5) Accurate statements of fact from responsible refer-
ences covering the applicant’s experience are necessary.

(6) References datcd more than one year prior to Board
review are not acceptable.

(7) A current member of the Board cannot serve as a
reference for an applicant.

(8) The Board occasionally finds it necessary to corre-
spond directly with a refcrence to seck clarification or
amplification of the reference’s original statements, which
may have been unfavorable, questionable or simply inade-
quate to substantiate experience claimed by the applicant.
If the reference fails or declines to furnish the necessary
information within a reasonable time, all information sub-
mitted by that reference may be disregarded in considera-
tion of the application involved.

Effective date: September 10, 1982. Amended March 2,

1990, effective date of amendment April 9, 1990.

Amended July 10, 1992, effective datc of amendment

August 17, 1992,

(Auth: Section 34-11-5; Section 34-11-35, Code of Ala-

bama, 1975)
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330-X-7-.03 Confidentiality of Reference Replies.
Those replies received from references regarding the quali-
fications of an applicant shall be included as records which
do not constitute “public records™ as provided for in Rule
330-X-1-.13, and such replics will be held confidential.
Effective date: September 10, 1982
(Auth: Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-8

EXAMINATIONS
330-X-8-.01 Classifications of Examinations
330-X-8-.02  Elgibility for Examination
330-X-8-.03 Examination Dates and Locations
330-X-8-.04 Examinations in the English Language
330-X-8-.05 Study Information
330-X-8-.06 Instructions for Examination
330-X-8-.07 Examination Offerings
330-X-8-.08 Examination Results
330-X-8-.09 Review of Failed Examination
330-X-8-.10  Examination for Record Purposes

330-X-8-.01 Classifications of Examinations. Written
examinations as required by the Alabama Law will be
classified as follows:
(a) Examination in the Fundamental Engincering Sub-
Jects - FE Exam -Exam I, 1 day, 8 hour NCEES Exam
(b) Examination in the Principles and Practice of Engi-
neering - PE Exam -Exam II, 1 day, 8 hour NCEES Exam
(c) Examination in the Fundamentals of Land Survey-
ing - FLS Exam - Exam I, 1 day, 8 hour NCEES Exam
(d) Examination in the Principles and Practice of Land
Surveying - PLS Exam - Exam II, 6 hour NCEES Exam
(e} Alabamaland Surveying Historyand Law - LSALA
- Exam III, 2 hour Alabama Exam
Effective date: September 10, 1982. Amended Septem-
ber 11, 1987, effective date of amendment October 20,
1987. Amended July 10, 1992, effective datc of amend-
ment August 17, 1992.
(Auth: Section 34-11-6; Section 34-11-35, Code of Ala-
bama, 1975)

330-X-8-.02 Eligibility for Examination.

(1) Engineer applicants will not b¢ permitied to take
Exam II until Exam I has been passed. Land Surveyor
applicants will not be permitted to take Exam II and Exam
III until Exam I has been passed.

(2) No candidate may take the eight (8) hour engineer
examination in the Principles and Practice of Engineering
nor the sixteen (16) hour examination in Land Surveying
until the Board has establishcd his eligibility for examina-
tion,

(3) Candidates for the 8 hour examination in the Funda-
mentals of Engineering (EIT) may be notified of the next
scheduled examination without Board action provided the
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proper application has been filed and the correct fee paid.
No EIT certificate will be issucd nor action taken toward
professional registration until the applicant has satisfied the
legal requirements for certification or registration setout in
Chapter 11, Title 34, Code of Alabama, 1975.
Effective date: Scptember 10, 1982. Amendcd Sepicm-
ber 11, 1987, effective date of amendment October 20,
1987.
(Auth: Scction 34-11-35, Codc of Alabama, 1975)

330-X-8-.03 Examination Dates and Locations.

(1) Writicn examinations arc offercd on dates sct and
approved by the National Council of Examiners for Engi-
necring and Surveying. Datcs arc available from the
Executive Dircctor of the Board.

(2) Locations at which thc cxaminations arc given arc
designatcd by the Board and this information is available at
least six months in advancc of the cxaminations.

Effective date: September 10, 1982. Amended July 10,

1992, effective date of amendment August 17, 1992,

(Auth: Section 34-11-6; Scction 34-11-35, Codc of Ala-

bama, 1975)

330-X-8-.04 Examinations in the English Language.
All examinations will be in the English language.
Effective date: Scptember 10, 1982
(Auth: Scction 34-11-35, Codc of Alabama, 1975)

330-X-8-.05 Study Information. Qucstions uscd on
prior examinations will not be distributed. Order forms are
available, upon request, for ordering typical questions from
the National Council of Examincrs for Engincering and
Surveying (NCEES). Information on Land Surveying in
Alabama is made availablc to applicants approved by the
Board for the Land Surveying Examination in Alabama
History and Law.

Effective date: Septcmber 10, 1982

(Auth: Section 34-11-35, Codc of Alabama, 1975)

330-X-8-.06 Instructions for Examination. Instructions
provided prior to each cxamination will furnish informa-
tionregarding whether the cxaminationis OPEN orCLOSED
Book. On an OPEN BOOK EXAMINATION, textbooks
and bound classroom manuals are permitted. Calculators
will be limited to thosc which are sclf powcred, handheld
nonprinting which can perform only simplc programmable
calculations with no word proccssing capabilities.
Effective date:September 10, 1982. Amended July 10,
1992, effective datc of amendment August 17, 1992.
(Auth: Section 34-11-6; Scction 34-11-35, Code of Ala-
bama, 1975)

330-X-8-.07 Examination Offerings.

(1) Anapplicantdecmed qualified for the Principles and
Practice of Engineering or the Principles and Practice of
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Land Surveying Examination will be notified at least thirty
(30) days in advance of the examination for which the exam
fee has been paid.

(a) Should the applicant fail to take the examination
offered or fail to pass the examination, the applicant must
file arequest for reexamination and pay the examination fee
as set by the Board. Should the applicant fail to take the
examination or fail to pass the examination applied for, the
fee paid is not refundable.

(b) In the event an applicant fails to pass the required
examination after four (4) attempts, the applicant will be
notified that the application has been closed.

(c) Ifanapplication isclosed an applicant, in order to be
considered for further examinations, must file a new appli-
cation, pay the application fee as requircd by Law and
submit a statement of additional education. It will be
incumbent upon the applicant to indicatc on the new
application the extent of additional qualifying experience
and education since application closing which will permit
the applicant to qualify for furthcr cxaminations .

(d) In the cvent the requalificd applicant again fails to
pass the required examination aftcr four (4) additional
attempts, the application will be closed and the procedure
as outlined in (c) above would then be repeated before
further consideration would be afforded the applicant.

(e) Note: An application will be considcred valid and
retained on file for a period of five ycars only. After four
failures orfive years, whichever occurs first, an application
will be closed and the applicant will be required to follow
the procedure outlined in (¢) above for rcapplication.

(2) Applicants for the Fundamcntals of Enginecring
(FE) Examination arc rcquired to filc a ncw application for
each cxamination; however, after thc applicant has at-
tempted and failed the cxamination four times, the appli-
cant may not file anothcr application until he petitions the
board for permission to sit for an additional cxamination
offering. The Board will review this petition and based
upon extenuating circumstances and cvidence of additional
formal educational training in preparation for the cxamina-
tion, the Board may grant the applicant pcrmission to sit for
additional examinations as specificd by the Board.

Effective date: September 10, 1982. Amcended March 2,

1990, effective date of amendment, April 9, 1990.

Amended July 10, 1992, cffcctive date of amcendment

August 17, 1992,

(Auth: Section34-11-5; Section 34-11-6; Scction 34-11-

35, Codc of Alabama, 1975)

330-X-8-.08 Examination Results. Examination re-
sults will be reviewed by the Board and no information will
be given 10 any applicant who has taken the cxamination
until after the scores have been approved by the Board. The
passing score on cach cxamination will be determined by
the Board. Passing scorcs will not be reported; howcever, the
candidatc will be adviscd of his scorc if bclow the passing
score.
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Effective date: September 10, 1982
(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-8-.09 Review of Failed Examination. Anappli-
cant who fails to make a passing score on a written
examination may request to be allowed to review his
examination paper within 30 days after notice of results of
his examination has been mailed to him. The review must
be done in the office of the Board under the supervision of
a staff member.

Effective date: September 10, 1982. Amended Septem-

ber 11, 1987, effective date of amendment October 20,

1987.

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-8-.10 Examination for Record Purposes.

(1) Any Engineer regisiered by this Board may take for
record purposes the Fundamentals Examination and the
Principles and Practice Examination prcpared by the Na-
tional Council of Examiners for Enginecring and Surveying
upon payment of a fee as established by the Board.

(2) Any Land Surveyor registered by this Board may
take for record purposes the Fundamentals of Land Survey-
ing and the Principles and Practice of Land Surveying
Examination prepared by the National Council of Examin-
ers for Engineering and Survcying upon payment of a fee as
established by the Board.

(3) Failure to pass either or both parts of the examination
will in no way affect current registration.

Effective date: Scptember 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-9
CLASSIFICATIONS AND BRANCHES
OF ENGINEERING

330-X-9-.01  Classification of Registration
330-X-9-.02 Branches of Engincering

330-X-9-.01 Classification of Registration. Applicants
shall be registered or certified under one or more of the
following titles:

(a) Professional Engincer

(b) Land Surveyor, or

(c) Engincer-in-Training

Effective date: September 10, 1982

(Auth: Section 34-11-1; Section 34-11-35, Codc of Ala-

bama, 1975)

330-X-9-.02 Branchesof Engineering. Chapter 11, Title
34, Code of Alabama, 1975 makes no specific designations
as to the branches of Enginecring practice for which
Certificates of Registration as Professional Enginecer shall
be issued; however, the Rules of Professional Conduct,
Rule 330-X-14-.03, provides that a Professional Engineer
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shall act only in fields in which he is qualified by education
orexperience. For consideration under Section 34-11-4(1),
Code of Alabama, 1975, the Board will recognize degrees
received in Engineering courses accredited by the Accredi-
tation Board for Engineering and Technology (formerly
Engineers’ Council for Professional Development) and will
issue Certificates of Registration as a Professional Engineer
to applicants who demonstrate their qualifications under
the provisions of the Law and in conformity with the Rules
and Regulations of the Board.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-10
REGISTRATIONS

330-X-10-.01 Registration Number
330-X-10-.02 Certificates of Registration
330-X-10-.03 Reissuance of Certificates

330-X-10-.01 Registration Number. At the time an
applicant is granted registration by the Board, he will be
assigned a serial number. These numbers will be issued
consecutively in the order in which the applications are
approved by the Board. The applicant will be advised of this
serial number in the notice sent to him by the Executive
Secretary.

Effective date: September 10, 1982

(Auth: Section 34-11-7; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-10-.02 Certificates of Registration.

(1) Assoonaspossible after the Board hasreceived from
an applicant, who has been notified of the approval of his
application and of his serial number, payment of his regis-
tration fee, a Certificate of Registration will be issued,
signed by the Chairman and the Secretary, bearing the seal .
of the Board, and also bearing on its face the serial number
of the registrant,

(2) The application of any applicant who fails to com-
plete his registration as provided for hereinabove within a
period of thirty days after notice is mailed to him by the
Board that he has been granted registration shall be denied
registration upon action by the Board.

Effective date: September 10, 1982

(Auth: Section 34-11-5; Section 34-11-7; Section 34-11-

35, Code of Alabama, 1975)

330-X-10-.03 Reissuance of Certificates. A registrant
requesting a new Certificatc of Registration to replace a
certificate under the provisions of Section 34-11-12, Code
of Alabama, 1975 shall surrender to the Board, if possible,
the original certificate held by him and shall file with his
request a sworn affidavit sctting out the reasons for his
request so that the Board records will reflect the reason for
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its issuance of a new certificate. Upon payment of fee as
provided by Section 34-11-12, Code of Alabama, 1975 and
completed form, a new certificate will be prepared.
Effective date: September 10, 1982
(Auth: Section 34-11-11; Section 34-11-12; Section 34-
11-35, Code of Alabama, 1975)

CHAPTER 330-X-11
SEALS

330-X-11-.01 Seal of the Board

330-X-11-.02 Seal of the Registrant
330-X-11-.03 Seal on Documents

330-X-11-.04 Seal and Signature on Certification

330-X-11-.01 Seal of the Board. The seal of the Board
shall be circular in form and 1 7/8 inches in diameter and
shall be imprinted on all certificates issued by the Board.
Effective date: September 10, 1982
(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-11-.02 Seal of the Registrant.

(1) Upon approval of registration by the Board, regis-
trants willbe advised that they should secure an official seal
which shall be applied 1o all enginecring drawings, speci-
fications, reports and other engineering or land surveying
documents prepared by or under the responsible supervis-
ing control of the registrants.

(2) The seals to be used by the registrants are to be
circular in form and from 1 5/8 t0 2 inches in diameter with
copy of the design to be furnished each registrant upon
registration.

(3) Seals obtained prior to the adoption of this rule and
which are in conformance with prior Board rules are
acceptable. :

(4) Rubber stamps, identical in size, design and content
with the approved seals may be used by the registrant at his
option.

Effective date: September 10, 1982. Amended Septem-

ber 9, 1994, effective date of amendment October 18,

1994,

(Auth: Section 34-11-9; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-11-.03 Seal on Documents.

(1) The seal and signature and registration number of a
registrant on a document constitute a certification that the
document was prepared by the registrant or under his or her
direct supervision or that the registrant has reviewed the
documentin sufficientdepth to fully coordinate and assume
responsibility for plans prepared by another registered
Professional Engineer or Professional Land Surveyor.

(2) Each sheet of plans, drawings, documents, specifi-
cations and reports for engincering practice and of maps,
plats, charts and reports for land surveying practice, shall be
signed, sealed and datcd by the registrant or permit holder
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who prepared the documents or under whose control and
direction the documents were prepared.

(3) Where more than one sheet is bound together in one
volume, the registrant or permit holder who prepared said
volume, or under whose direction and control said volume
was prepared, may sign, seal and date only the title or index
sheet, providing that the signed sheet clearly identifies all
of the other sheets comprising the bound volume, and
provided that any of the other sheets which were prepared
by, or under the direction and control of, another registrant
or permit holder, be signed, sealed and dated by said other
registrant or permit holder.

(4) Additions, deletions or other revisions affecting
public health and safety or State and local codes shall not
be made unless signed, sealed and dated by the registrant
or permit holder who made the revisions or under whose
direction and control said revisions were made.

(5) Working drawings consisting of sketches, reports or
otherwise a work product which is in whole or part intended
to communicate work to be performed or for use in specific
proposals and/or becomes a part of defining the scope of a
contract for work, written or verbal, must be sealed by the
Professional Registrant who prepared these drawings or
under whose supervision they were prepared.

(6) A computer generated seal is acceptable only when
the Professional Engineer or Professional Land Surveyor
also signs and dates the document on or adjacent to the
computer generated seal. Any variation from this proce-
dure must be submitted to and approved by the Board.

Effective date: September 10, 1982. Amended March 2,

1990, effective date of amendment April 9, 1990.

Amended September 9, 1994, effective date of amend-

ment October 18, 1994,

(Auth: Section 34-11-9; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-11-.04 Seal and Signature on Certifications.

(1) Theterm "Certification" as used herein shall be as set
forth in Rule 330-X-2-.01(8).

(2) When an Engineer or a land surveyor is presented
with a Certification to be signed and sealed, he or she should
carefully evaluate that Certification to determine if any of
the circumstances set forth in subsection (3) would apply.
If any of these circumstances would apply, that engineer or
land surveyor shall either: (a) modify such Certification to
limit its scope to those matters which the engineer or land
surveyor can properly sign and seal, or (b) decline to sign
and seal such Certification.

(3) Engineers or land surveyors who sign and seal
Certifications which: (a) relate to matters whichare beyond
the engineer’s or land surveyor's technical competence, or
(b) involve matters which are beyond the engineer’s or land
surveyor's scope of services actually provided, or (c) relate
to matters which were not prepared under the engineer's or
land surveyor's responsible supervision, direction or con-
trol are subject todiscipline pursuant to Rules 330-X-14 and
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330-X-16.
Rule adopted September 9, 1994 cffective October 18,
1994,
(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama, 1975)

CHAPTER 330-X-12
INTERIM PERMITS

330-X-12-.01 Requirements
330-X-12-.02 Issuance
330-X-12-.03 Land Surveyors not Eligible

330-X-12-.01 Requirements.

(1) This Board may grant an interim permit to practice
as a Professional Engineer to persons who apply for such
permit and who are legally qualified to so practice in
another State, and who have never had a registration
revoked or invalidated. The application procedure for an
interim permit is identical to that prescribed for continuing
registration as a Professional Engineer in this State. A
person desiring an intcrim permit will file the prescribed
application for registration and request in writing that he be
issued an interim permit. This request will state the reason
for requesting such permit and the specific work to which
it applies.

(2) If the Executive Secretary of the Board finds the
application and request to be in order, the request for interim
permit will be referred to a Member of the Board by mail,
and upon his approval the interim permit and number will
be issued through the Office of the Board.

Effective date: Septcmber 10, 1982

(Auth: Section 34-11-4; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-12-.02 Issuance.

(1) An interim permit will be effective until the next
regular meeting of the Board after the interim permit has
been granted at which time the applicant will be considered
for registration. 1If, in the opinion of the Board, the
qualifications of the applicant are in doubt, the interim
permit is immediately terminated.

(2) While practicing under an interim permit in this
State, the holder thereof will affix to all plans and docu-
ments for use and execution in this State, the seal or stamp
required in the State in which he took the 16 hour written
examination with the added notation: “Practicing in the
State of Alabama under Interim Permit No. .”

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-12-.03 Land Surveyors not eligible. This Board
is not empowered to grant a permit for the interim practice
of land surveying in Alabama. No person may legally
practice land surveying in this State without first being fully
registered as a Registered Land Surveyor by this Board.

26

Effective date: September 10, 1982
(Auth: Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-13
EXPIRATIONS AND RENEWALS

330-X-13-.01 Renewals
330-X-13-.02 Continuing Education
330-X-13-.03 Expirations

Stipulations with reference to expirations and renewal of
Certificates of Registration, of Certificates of Authoriza-
tion and Certificates of enrollment for Engineers-in-Train-
ing are set out in Section 34-11-8, Code of Alabama, 1975.

330-X-13-.01 Renewals.

(1) Registrants and certified Engineers-in-Training will
be mailed annually, during the month of October, an
application for renewal of registration. This original appli-
cation must be signed and returned to the Board office with
the renewal fee. The registration renewal notice will
contain the five Canons of the Rules of Professional Con-
duct (Code of Ethics), Rule 330-X-14, which the registrant
isrequired to read and by signature reaffirms agreement to
abide by the Rules of Professional Conduct.

(2) Every corporation, partnership or firm holding a
certificate of authorization will be mailed annually, during
the month of October, an application form which shall be
completed and returned with the renewal fee prescribed by
the Board.

(3) The Annual Renewal Fec is set each year and it may
vary from year to year. Therefore, no advance renewal fees
will be accepted.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,

1984. Amended July 10, 1992, effective date of amend-

ment August 17, 1992,

(Auth: Section 34-11-8; Section 34-11-35, Code of Ala-

bama, 1975)

330-X-13-.02 Continuing Education

(1) Purpose — In order to safeguard life, health, and
property, and to promote the public welfare, the practices
of Professional Engineering and Land Surveying in Ala-
bama require continuing education in accordance with
Code of Alabama Section 34-11-8 (a)(2) and this Rule.

(2) Scope — Each in-state and out-of-state registrant
shall be required to meet the continuing educational re-
quirements of these regulations for professional develop-
ment as a condition for registration renewal. Continuing
education obtained by a registrant should maintain, im-
prove or expand skills and knowledge obtained prior to
initial licensure or to develop new and relevant skills and
knowledge.

(3) Definitions— Terms used in this section are defined
as follows:
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(a) Professional Development Hour (PDH)—A contact
(clock) hour consisting of not less than 50 minutes of
instruction or presentation and which further meets the
requirements of these rules.

(b) Sponsor—An individual, organization, association,
institution or other entity which provides an educational
activity for the purpose of fulfilling the continuing educa-
tional requirements of this rule.

(c) Board—The Alabama Board of Registration for
Professional Engineers and Land Surveyors, the legal state
entity having jurisdiction to register or license individuals
to practice the professions of engineering or land surveying
and to discipline those practitioners who violate the appli-
cable laws or rules promulgated by the Board.

(d) Registrant—A person licensed as a Professional
Engineer or as a Professional Land Surveyor.

(e) Dual Registrani—A person licensed to practice as a
Professional Engineer and Professional Land Surveyor.

(H TInactive Registrant--A person who is totally sepa-
rated from the professions of engineering or land surveying
in Alabama and all other states.

(g) Retired Registrant--A person who is totally retired
and is no longer employed in any business in Alabama or
in any other state.

(4) Requirements — To demonstrate that a licensed
Professional Engineer and/or Land Surveyor maintains an
acceptable level of competency, a registrant must obtain
the number of Professional Development Hours (PDH) per
year as shown below. This requirement must be satisfied
during the period from January 1 through December 31
except (1) for the carryover permitted and (2) PDH earned
between October 15 and December 31 may be submitted as
credit earned for the current year or for the following year,
but not for both.

(a) AregistrantlicensedasaProfessional Engineeroras
a Professional Land Surveyor must earn a minimum of
fifteen PDH per year except for the carryover permitted.
The number of professional development hours which may
be carried forward into the next year shall not exceed
fifteen.

(b) A dual registrant is required to earn a minimum of
twenty PDH per year except for the carryover permitted.
Ten of the PDH must be in the area of Professional
Engineering and ten in the area of Land Surveying. The
number of professional development hours which may be
carried forward into the next year for a dual registrant shall
not exceed ten in each professional area.

(c) A Professional Land Surveyor is required to earn a
minimum of six PDH credits by attending a seminar or by
completing a correspondence course on Minimum Techni-
cal Standards for Land Surveyors at least every five years.
Credits for these courses/seminars on MTS will count
toward the annual PDH requirments in the year earned.

(5) Activities— Continuing Educational activities which
satisfy the professional development requirement shall
include, but not be limited to:
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(@) successfully completing or auditing college or uni-
versity sponsored courses,

(b) successfully completing courses which are awarded
continuing educational units (CEU),

(c) attending seminars, tutorials, short courses, corre-
spondencecourses, televised courses or videotaped courses,

(d) attending in-house programs sponsored by corpora-
tions or other organizations,

b(e) teaching orinstructing as described in (a) through (d)
above,

(f) authoring published papers, articles, or books,

(g) making presentations at technical meetings,

(h) attending program presentations at related technical

or professional meetings.
All of such activities as described in (a) through (h) above
must be relevant to the practice of enginecring or land
surveying and may include technical, cthical, or manage-
rial content.

(6) Criteria — Continuing cducational activitics must
meet the following criteria:

(a) There is a clear purpose and objective for each
activity which will maintain, improve or cxpand skills and
knowledge obtained prior to initial licensure or to develop
new and relevant skills and knowledge.

(b) The content of each prescntation is well organized
and presented in a sequential manner.
~ (c) There is evidence of preplanning which should
mcluc(iie the opportunity for input by the target group to be
served.

(d) The presentation will bc made by persons who arc
well qualified by education or expcricnce.

(e) There is aprovision for individual participant regis-
tration which will include information required for record
keeping and reporting.

(7) Units — The conversion to PDH units from other
units is as follows:

1 University semester hour of credit... 45 PDH
1 University quarter hour of credit... 30 PDH
1 Continuing Educational Unit (CEU)... 10PDH
1 Hour of acceptable professional

development cducation .......... 1 PDH

(8) Credits — Professional Dcvelopment Hours of
credit for qualifying courses successfully completed which
offer semester hour, quarter hour, or CEU credit are as
specified above. All other activities permit the earning of
one PDH of credit for each contact hour with the following
exceptions:

(a) Auditing of university or college courses permit
PDH credit of 1/3 that shown in (7) above.

(b) Teaching or instructing qualifying courses or semi-
nars or making presentations at technical meetingscan earn
PDH credit at twice that of participants.

(c) Authorship of papers, articles, or books cannot be
claimed until actually published. Credit earned will equal
preparation time spent not to exceed 25 PDH per publica-
tion.
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(d) The Board does nol cncourage mecting continuing
educational requircments through correspondence courses.
Correspondence coursc PDH may be acceplable, however
the registrant should submit supporting documentation to
demonstrate high quality cducation from the course.

(9) Exemptions— A rcgistrantmay be excmpt from the
professional development cducational requircments for
onc of the following rcasons:

(a) New rcgistrants by way of cxamination or recip-
rocity shall be exempt for their first rencwal period.

(b) A noncarcer military registrant serving on active
duty in the armed forces of the United States for a period of
time excecding onc hundred twenty (120) consecutive days
in a calendar ycar shall bc excmpt from obtaining the
professional development hours requircd during that ycar.

(¢) Aregistrantcmployed as a Profcssional Engineer or
Land Surveyor and assigned to duty outside the United
States for a period of time cxceeding onc hundred twenty
(120) consccutive days in a calendar ycar shall be cxempt
from obtaining the profcssional development hours re-
quired during that ycar.

(d) A registrant who has cxpericnced during the past
year a scrious illness or injury of a naturc and duration
which has prohibited complcting continuing cducational
requirements this past ycar may bc exempiced in order to
give the registrant sufficicnt time to recuperate and begin
to earn the necessary professional development hours for
the next ycar. Supporting documentation must be furnished
to the Board.

(e) Rcgistrants who list their occupation as Retired/
Inactive on thc Board approved renewal form and who
certify that they are not currently practicing cngincering
and/or land surveying shall be exempt from the profcs-
sional development hours rcquircd. In the event such a
person elects 1o return to active practice of professional
engineering or land surveying, professional development
hours must be carned for cach ycar cxempted not to exceed
the annual rcquircment for two years before the person
returns 1o active practicc.

(10) Reciprocity — Continuing cducational require-
ments may be met without completing the entire renewal
form if a registrant resides in another state which is listed
by the Alabama Board as having continuing educational
requircments acceptable to thc Alabama Board and the
registrant certifies in the appropriate section that all con-
tinuing educational and registration requirements for that
state have been met.

(11)Forms — All rencwal applications will require the
completion of a continuing education form specified by the
Board outlining PDH credit claimed. The registrant must
supply sufficient detail on the form to permit audit verifi-
cation, mustcertify and sign the continuing education form,
and submit with the renewal application and fee.

(12) Records — The responsibility of maintaining rec-
ords which can be used to support credits claimed is the
responsibility of the registrant. Records required include
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but are not limited to (1) a log showing the type of activity
claimed, sponsoring organization, location, duration, in-
structor’s or speaker’s name, and PDH credits earned; (2)
attendance verification records in the form of completion
certificates, signed attendance receipts, paid receipts, a
copy of a listing of attenders signed by a person in respon-
sible charge, or other documents supporting evidence of
attendance. These records must be maintained for a period
of three years and copies must be furnished to the Board for
audit verification purposes if requested.

(13) Disallowance — If the Board disallows claimed
PDH credit, the registrant shall have 180 days after notifi-
cation to substantiate the original claim or to eamn other
credit to meet the minimum requircment.

(14) Failure to Comply — If a registrant fails to furnish
the required continuing education form, properly com-
pleted or signed, the right to practice as a registered
professional engineer and/or land surveyor in the State of
Alabama will expirc on December 31 as specified in
Section 330-X-13-.03.

Rule Effective: August 17, 1992. Amcnded Scpiember

9, 1994, effective October 18, 1994.

(Auth: Section 34-11-8; Scction 34-11-35, Code of Ala-

bama, 1975)

330-X-13-.03 Expirations.

(1) The right to practicc as a registered professional
engineer and/or professional land surveyor cxpires Decem-
ber 31 unless renewed. The right to renew expires June 30.
To be reregistered, a registrant who docs not renew before
June 30, will be required to file a new application and mect
the statutory requirements inexistencc at time of rercgistra-
tion.

(2) An Enginccr-in-Training who docs not renew his
certification within the period provided by Law will not
invalidate his status as an Engincer-in-Training, but his
name shall, after nincty (90) days, be removed from the
Board’s current mailing list and omitted from the Roster.
The fee to bring an cnorollment current after a renewal
cxpiration shall be twice that cstablished for annual re-
newal. An Enginecr-in-Training certificate will be valid for
a period of ten ycars.

(3) Acertificatc of authorization issucd to acorporation,
partnership or firm shall cxpirc on December 31 if not
rencwed, and the corporation, partnership or firm may not
offcr or engage in engincering or land surveying scrvices
until the certificate of authorization has been renewed. A
certificate of authorization not renewed within two years
after it has expircd will become null and void.

Rule cffective Scptember 10, 1982. Amended Novem-

ber 9, 1984, effcctive date of amendment December 19,

1984.

(Auth: Scction 34-11-8; Scction 34-11-35, Codc of Ala-

bama, 1975)
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CHAPTER 330-X-14
PROFESSIONAL CONDUCT (CODE OF ETHICS)

330-X-14-.01 Preamble

330-X-14-.02 Conflict of Interest (Canon I)

330-X-14-.03 Qualified by Education and Experience
(Canon 1I)

330-X-14-H4 Confidences of Clients and Employers
(Canon III)

330-X-14-.05 Practice (Canon IV)

330-X-14-.06 Ethics (Canon V)

330-X-14-.07 Responsibility for Conduct

330-X-14-.08 Convictions

330-X-14-.01 Preamble.

(1) In order to mect the intent of the Code of Alabama,
1975, Title 34, Chapter 11, to safeguard the life, health,
property and welfare of the public and to establish and
maintain a high standard of integrity, skills and practice in
the Professions of Engincering and Land Surveying, the
following Rules of Professional Conduct (Code of Ethics)
are promulgated in accordance with Section 34-11-35,
Code of Alabama, 1975 and shall be binding upon (a) every
person holding a certificate of Registration as a Profes-
sional Engineer or Land Surveyor, (b) every certificated
Engineer-in-Training and (¢) holders of certificates of
authorization.

(2) All personsregistered under the provisions of Chap-
ter 11, Title 34, Code of Alabama, 1975 and prior Code, are
charged with having knowledge of the existence of the
Rules of Professional Conduct (Code of Ethics), Rules 330-
X-14-.02 through 330-X-14-.08, and shall be dcemed to be
familiar with their several provisions and to understand
them. Such knowledge shall ecncompass the understanding
that the practice of engineering or land surveying is a
privilege, as opposed to a right, and the registrant shall be
forthright and candid in his statements or written response
to the Board or its representatives on matters pertaining Lo
professional conducl.

(3) Where applicable, the singular use of the words “he”
and "his” used in thesc rules, is also intended to mean "she”
and "her”. Also where applicable, the singular use of the
words "he"” and "engineer and/or land surveyor” used in the
five Rules of Professional Conduct (Canons) shall also
include holders of certificates of authorization.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,

1984. Amended Scptember 11, 1987, effective date of

amendment October 20, 1987. Amended September 9,

1994, effective date of amendment October 18, 1994.

(Auth: Section 34-11-35, Code of Alabama, 1975)
330-X-14-.02 Conflict of Interest. (Canon I) The Engi-
neer and/or Land Surveyor shall exercise independent

judgments, decisions and practices on behalf of clients and
employers as follows:

(a) The Engincer and/or Land Surveyor shall avoid all
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conflicts of interest with his client or employer, but when
a conflict of interest is unavoidable, the Engineer and/or
Land Surveyor shall immediately inform his employer or
client of any business association, interest, or circum-
stances which might tend to influence his professional
judgments, decisions or practices or the quality of his
services. o

(b) The Engineer and/or Land Surveyor shall not solicit
or accept any gratuity, material favor or benefits of any
substantial nature, including but not limited to any act,
article, money or other material possessions which is of
such value or proportion that its acceptance creates a
clandestine obligation on the part of the receiver or other-
wise compromises his ability to exercise hisown judgment,
without regard to such benefit, directly or indirectly, from
any party, his agents, servants or employees dealing with
his client or employer in connection with any project on
which he is performing or has contracted to perform
Engineering and/or Land Surveying services. o

(¢) The Engineer and/or Land Surveyor shall not solicit
or accept, directly or indirectly, any Engineering and/or
Land Surveying contract, selection, or employment from a
governmental body in which a principal or officer of his
organization serves as a member or employee.

(d) When in public service as a member or employee of
a governmental body, the Engineer and/or Land Surveyor
shall not participate, directly or indirectly, in considera-
tions or actions with respect to retaining services offered or
provided by him, his associates or his organization to such
governmental body.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,

1984.

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-14-.03 Qualified by Education and Experience.
(Canon II) The Engineer and/or Land Surveyor shall act
competently and use proper care in performing engineering
and/or land surveying services for clients or employers and
shall act only in fields in which he is qualified by education
and experience as follows:

(a) TheEngineer and/or Land Surveyor shall notaccept
any Engineering and/or Land Surveying employment, or
undertake any Engineering and/or Land Surveying assign-
ment, for which he is not qualified by education or experi-
ence to perform or tocarry out adequately and cpmpclemly;
providing and excepting, however, that an Engineer and/or
Land Surveyor may accept an assignment requiring educa-
tion and experience outside his field of competence to the
extent, only, that his personal Engineering and/or Land
Surveying services are restricted solely to those phases of
the service or project in which he is qualified and compe-
tent, and that all other phases of such service or project shall
be performed by legally qualificd consultants, associates or
employees. o

(b) The Engineer and/or Land Surveyor shall not affix his
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signature or seal to any Engineering and/or Land Surveying
plan or document dealing with subject matter on which he
1s not qualified by education or experience to form a
dependable judgment.

(c) The Engineer and/or Land Surveyor shall be com-
pletely objective and truthful in all professional reports,
statements or testimony. He shall include all relevant and
pertinent information in such reports, statements or testi-
mony.

(d) The Engineer and/or Land Surveyor, when serving
asan expert or technical witness before any court, commis-
sion or other tribunal, shall express an opinion only when
itis founded upon adequate knowledge of the facts inissue,
upon a background of technical competence in the subject
matter, and upon honest conviction of the accuracy and
propriety of his testimony.

(e) The Engineer and/or Land Surveyor shall issue no
statements, or criticisms or arguments on matters con-
nected with public policy which are inspired or paid for by
an interested party, or parties, unless he has prefaced his
comments by explicitly identifying himself, by disclosing
the identities of the party, or parties, on whose behalf he is
speaking, and by revealing the existence of any pecuniary
interest he may have in the instant matter.

(f) The Engineer and/or Land Surveyor shall not en-
gage in any professional matter for which a specific license
is required without first being licensed in that profession.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-14-.04 Confidences of Clients and Employers.
(Canon III)  The Engineer and/or Land Surveyor shall
safeguard and preserve the confidences and private infor-
mation of clients and employers as follows:

(a) Except as permitted by 330-X-14-.04(b), the Engi-
neer and/or Land Surveyor shall not knowingly:

1. Reveal a confidence or private information regard-
ing or in the possession of his client or employer, current or
former;

2. Useaconfidence or private information regarding or
in the possession of his client or employer, current or
former, to the disadvantage of such client or employer;
3. Useaconfidence or private information regarding or
in the possession of his client or employer for the advantage
of a third person, unless the client or employer, current or
former, consents after full disclosure;

4. Nothingin this Article shall relieve an Engineer and/
(:)r3%21)nd Surveyor from complying with Rule 330-X-14-
03().

(b) The Engineer and/or Land Surveyor may reveal
confidences or private information under the following
circumstances:

1. When he has obtained the consent of the client or
clients, employer or employers, current or former, affected,
but only after full disclosure to them;

2. When required by law or court order;
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3. When necessary to establish legal proof of his rela-
tionship with a client or employer, current or former, in a
court action to recover salaries, fees or other compensation
due him as a result of his employment or association with
such client or employer, current or former;

4. When necessary to defend himself or his employees
or associates in a legal action alleging wrongful conduct.

(c) The Engineer and/or Land Surveyor shall exercise
reasonable care to prevent unauthorized disclosure or use
by his employees and associates of private information or
confidences regarding or in the possession of a client or
employer, current or former.

Rule effective September 10, 1982. Amended Novem-

11)(93%‘91 1984, effective date of amendment December 19,

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-14-.05 Practice. (Canon IV) The Engineer and/
or Land Surveyor shall endeavor to build his practice and
professional reputation on the merit of his services as
follows:

(a) The Engineer and/or Land Surveyor shall not offer,
or promise to pay or deliver, directly or indirectly, any
commission, political contribution, gift, favor, gratuity,
benefit or reward as an inducement to secure any specific
Professional Engineering and/or Land Surveying work or
assignment; providing and exccpting, however, that an
Engineer and/or Land Surveyor may pay a duly licensed
employment agency its fee or commission for securing
Engineering and/or Land Surveying employment in a sala-
ried position.

(b) The Engineer and/or Land Surveyor shall not solicit
professional employment by self-laudatory advertising, or
in any manner contrary to high professional standards.

(c) The Engineer and/or Land Surveyor shall not make,
publish or cause to be made or published, any representa-
tionor statement concerning his professional qualifications
or those of his partners, associates, firm or organization
which is in any way misleading, or tends to mislead the
recipient thereof, or the public, concerning his Engineering
and/or Land Surveying education, expcrience, specializa-
tions or other Engineering and/or Land Surveying qualifi-
cations.

(d) The Enginecr and/or Land Surveyor shall not sup-
plant, nor attempt to supplant, directly or indirectly, an-
other Engineer and/or Land Surveyor in a particular engi-
neering or land surveying project, afier contracts have been
awarded to such other Engineer and/or Land Surveyor.

(e) The Engineer and/or Land Surveyor shall not at-
tempt to compete with another Engineer and/or Land
Surveyor for employment by reducing his usual charges or
by the use of unethical practices.

(f) The Engineer and/or Land Surveyor, in the public
interest, shall not participate in fee determination proce-
dures (contract negotiations) which contribute to an infe-
rior quality of workmanship. An Engineer and/or Land
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Surveyor having submitted a statement of qualification and
performance data, and having first been judged as a quali-
fied individual or firm to provide the services required for
the proposed project, may proceed to negotiate a contract
with a client and establish compensation for the required
services.

Should the Engineer or Land Surveyor be unable to
negotiate a satisfactory contract with the client for any
reason, the Engineeror Land Surveyor shall withdraw from
further consideration for the engineering or land surveying
services.

(g) The Engineer and/or Land Surveyor shall be guided
in his practice by current Enginecring and Land Surveying
Society Codes and Standards which set forth standards
generally accepted in the professions such as, for example,
current editions of the National Electrical Code, American
Society of Mechanical Engineers’ Codes, Standard Build-
ing Code and the Alabama Society for Professional Land
Surveyors’ Minimum Technical Standards for Land Sur-
veying.

(h) Should the Engineer or Land Surveyor be presented
with a Certification to be signed and sealed he or she should
carefully evaluate that Certification to determine if any of
the circumstances set forth below would apply. If any of
these circumstances would apply, the engineer or land
surveyor shall either: (a) modify such Certiftcation to limit
its scope to those matters which the engineer or land
surveyor can properly sign and seal, or (b) decline to sign
such Certification. The Engineer or Land Surveyor who
signs and seals Certifications which: (a) relate to matters
which are beyond the engineer's or land surveyor's techni-
cal competence, or (b) involve matters which are beyond
the engineer's or land surveyor's scope of services actually
provided, or () relate to matters which were not prepared
under the engineer's or land surveyor's responsible super-
vision, direction or control are subject todisciplinary action
pursuant to Rule 330-X-16.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,

1984. Amended September 11, 1987, effective date of

amendment October 20, 1987. Amended March 2, 1990,

effective date of amendment April 9, 1990. Amended

SeptenglberQ, 1994, effective date of amendment October

18, 1994.

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-14-.06 Ethics. (Canon V) The Engineer and/or
Land Surveyor shall contribute to the maintenance, integ-
rity, independence and competency of the engineering and/
or land surveying profession as follows:

(a) The Engineer and/or Land Surveyor shall not:

1. Violate any provision of the Alabama Law regulat-
ing practice of Engineering and Land Surveying or of the
Administrative Code of the Board of Registration for
Professional Engineers and Land Surveyors;
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2. Participate, directly or indirectly, inany plan, scheme
Or arrangement attempting or having as its purpose the
evasion of any provision of the Alabama Law regulating
practice of Engineering and Land Surveying;

3. Fail to exercise reasonable care or diligence to
prevent his partners, associates, and employees from en-
gaging in conduct which if done by him, would violate any
provision of the Alabama law regulating practice of Engi-
neering and Land Surveying;

4. Engage in any illegal conduct involving moral tur-
pitude;

5. Engage in any conduct that discredits or tends to
discredit the profession of Engineering and/or Land Sur-
veying;

6. Permit or allow himself, his professional identifica-
tion, seal, firm, or business name, or his services to be used
or made use of, directly or indirectly, or in any manner
whatsoever, soas to make possible or create the opportunity
for the unauthorized practice of Engineering and/or Land
Surveying by any person, firm or corporation in this State;

7. Perform any acts, allow omissions or make any
assertions or representations which are fraudulent, deceit-
ful, or misleading, or whichin any manner whatsoever tend
to create a misleading impression;

8. Knowingly associate with or permit or allow the use
of his name, firm name or professional identification or seal
in any business venture, project or enterprise which he
knows or has reason to believe is engaged in professional
practices which violate any provision of the Alabama law
regulating practice of Engincering and Land Surveying;

9. Knowingly associate with or permit the use of his
name, professional identification, seal, firm or business
name in connection with any venture or enterprise which he
knows, or has reason to believe, is engaging in trade,
business or professional practice of a fraudulent, deceitful
or dishonest nature;

10. Injure or attempt to injure or damage the profes-
sional reputation of another by any means whatsoever;
provided and except, however, that this shall not relieve an
Engineer and/or Land Surveyor of the obligation to expose
unethical or illegal conduct to the proper authorities or
preclude a frank but private appraisal of Engineers and/or
Land Surveyors or other persons or firms considered for
employment;

11. Aid or abet, directly or indirectly, any unregistered
person in connection with the unauthorized practice of
Engineering and/or Land Surveying; or any firm or corpo-
ration in the practice of Engineering and/or Land Surveying
unless carried on in accordance with the provisions of
Section 34-11-9 of the Alabama law regulating practice of
Engineering and Land Surveying;

12. Place his seal and/or signature and registration num-
ber on a document constituting a certification that the
document was prepared by the registrant unless the docu-
ment was prepared by the registrant or under his direct
supervision or unless the registrant has reviewed the
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document in sufficient depth to fully coordinate and assume
responsibility for plans prepared by another registered
Professional Engineer or Land Surveyor.

13. Review the work of another Engineer and/or Land
Surveyor, except with the knowledge or consent of such
Engineer and/or Land Surveyor, unless the connection of
such Engineerand/or Land Surveyor withthe work has been
terminated.

(b) TheEngineer and/or Land Surveyor shall be person-
ally and professionally responsible and accountable for the
care, custody, control and use of his Engineer’s and/or Land
Surveyor’s seal, his professional signature and identifica-
tion. The Engineer and/or Land Surveyor whose seal has
been lost, misplaced or stolen shall, upon discovery of its
loss, report same immediately to the Board, which may
invalidate the stolen registration number of said seal, if it
deems this necessary, and issue another registration number
to said Engineer and/or Land Surveyor.

(c) When in public service as a member or employee of
any governmental body, agency or department, the Engi-
neer and/or Land Surveyor shall not participate, directly or
indirectly, use or make use of any property, facility or
service of such governmental body, agency or department
for the benefit of any private business or activity in which
such Engineer and/or Land Surveyor also may be engaged,
unless prior, proper authority is obtained in writing.

(d) The Engineer and/or Land Surveyor shall not, di-
rectly or indirectly, use or make use of any property/facility
or service of his client or employer for the benefit of said
Engineer and/or Land Surveyor, unless prior, proper au-
thority is obtained in writing.

(e) The Engineer and/or Land Surveyor shall not prac-
tice or offer to practice Engineering and/or Land Surveying
inany governmental jurisdiction in which to do so would be
in violation of the laws regulating the practice of Profes-
sional Engineering and/or Land Surveying in that jurisdic-
tion.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,

1984. Amended July 10, 1992, effective date of amend-

ment August 17, 1992.

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-14-.07 Responsibility for Conduct. A corpora-
tion, partnership or firm shall be held responsible for the
conduct or acts of its agents, employees, officers, partners,
or owners, registered or non-registered.
Rule effective September 10, 1982. Amended Novem-
ber 9, 1984, effective date of amendment December 19,
1984
(Auth: Section 34-11-9 (d); Section 34-11-35, Code of
Alabama, 1975)

330-X-14-.08 Convictions. The revocation, suspension,
or denial of a license to practice Engineering and/or Land
Surveying in another jurisdiction, for reasons or causes
which the Board finds would constitute a violation of the
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Alabama law regulating practice of Engineering and Land
Surveying or any rule, regulation or code promulgated by
the Board, shall be sufficient cause for the denial, suspen-
sion or revocation of a license to practice Engineering and/
or Land Surveying in the State of Alabama.
Rule effective September 10, 1982. Amended Novem-
tlxgg 2, 1984, effective date of amendment December 19,
(Auth: Section 34-11-35, Code of Alabama, 1975)

SEVERABILITY

If any of the above provisions of the Rules of Professional
Conduct (Code of Ethics) or any part thereof, or any
sentence, paragraph, clause, phrase or word thereof is
construed by the courts to be invalid for any reason, it is the
intention of the Board that the remainder shall continue in
full force and effect; that is, it is the intention of the Board
that each of the above provisions and/or any portions
thereof, are severable.

CHAPTER 330-X-15
COMPLIANCE AND ENFORCEMENT

330-X-15-.01  Compliance
330-X-15-.02  Enforcement

330-X-15-01  Compliance.

)] Sgcuon 34-11-9, Code of Alabama, 1975 provides
that a firm, company, partnership or corporation may
engage or offer to engage in the practice of professional
engineering or land surveying; provided, one or more of the
principal officers of such corporation or firm or partners of
such partnership and all personnel of such corporation,
partnership or firm who act in its behalf as professional
engineers or professional land surveyors in this state are
registered as provided by Title 34, Chapter 11 of the Code
of Alabama, 1975, and further provided, that said corpora-
tion, partnership or firm has becn issued a certificate of
authorization by the board.

2 In order to be considered cligible for a certificate of
aulhonzauon., every firm, partnership or corporation which
performs engineering and/or land surveying serivces in the
S'tate of A[abama, shall have a resident registered Profes-
sional Engineer and/or Professional Land Surveyor as the
case may be, in responsible charge in each separate office
in which engineering and/or land surveying services are
performed. The resident engineer and/or land surveyor
shall be an employee of the firm, corporation, partnership
or association or other entity, engaged in the practice of
engineering and/or land surveying. Such engineer and/or
land surveyor can be the resident licensce at only one place
of business at one time.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,
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1984, Amended Scptember 9, 1994, cffective date of
amendment October 18, 1994.

(Auth: Section 34-11-9; Scction 34-11-35, Codc of Ala-
bama, 1975)

330-X-15-.02 Enforcement. Thc Board may initialc
action in cases where a person’s or business entity s actions
are in violation of the law beyond rcasonable doubt. (Ex-
amples include: advertising for professional services, in-
cluding listing in the “Ycllow Pages” of the tclephone
directory under the professional scction therein, advertising
in any form through the local advertising medium, use of
letterheads stating or implying that the person or busincss
entity is capable of and/or is furnishing profcssional serv-
ices, etc.). Upon receipt of cvidence from any person that
a nonregistrant is representing or attempting o use as his
own, the certificate of registration or scal of another, or any
person practicing without registration or any corporation,
partnership or firm practicing or offcring Lo practice cngi-
neering or land surveying without a certificate of authori-
zation from the Board, thc Board may assemble the facts,
obtain lcgal guidance and follow the case to completion
based on the legal guidancc given siep-by-sicpas additional
information is provided.

Rule effective Scptember 10, 1982. Amended Novem-

bfg:r 9, 1984, effective date of amendment December 19,

1984.

(Auth: Section 34-11-15; Scction 34-11-35, Code of

Alabama, 1975)

CHAPTER 330-X-16
DISCIPLINARY ACTION

330-X-16-.01  Complaints

330-X-16-.02  Probablc Causc

330-X-16-.03  Summons and Complaint

330-X-16-.04  Prc-Hearing Discovery

330-X-16-.05  Disciplinary Hcarings

330-X-16-.06  Disciplinc

330-X-16-.07  Costs

330-X-16-.08  Reinstatcment of Registration or
Certification after Revocation

330-X-16-.09  Conflict and Bias

330-X-16-.01  Complaints.

(1) Procecdings to revoke, refusc to renew or suspend a
certificate of registration or a certificate of authority or to
censure, place on probation and/or fine a registrant, certifi-
cated engineer-in-training or a corporation, partnership or
firm holding a certificate of authority may be initiated by
the Board or by any person upon the filing with the Board
Office of an original and two copics of a complaint which
shall contain:

(a) Name and address of the complaining party as well
as the name and address of any registrant, certificated
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engineer-in-training or corporation, partnership or firm
holding a certificate of authority against which the com-
plaint has been filed.

b) A'plqin and concise statement of the facts which
together indicate that the individual registrant, certificated
engineer-in-training or the agents, employees, officers,
partners, or owners of the corporation, partnership or firm,
registered and nonregistered, complained against has vio-
lated provisions of Chapter 11, Title 34, Code of Alabama,
1975 or Rules promulgated by the Board or Rules of
Professional Conduct (Code of Ethics), Rules 330-X-14-
.02 through 330-X-14-.08.

(c) The relief sought.

_ (d) The signature of the complainant and a verification
in the form prescribed in Section 34-11-11, Code of Ala-
bama, 1975.

Rule effective September 10, 1982. Amended November

9, 1984, effective date of amendment December 19,

1984. Amended September 11, 1987, effective date of

amendment October 20, 1987. Amended July 10, 1992,

effective date of amendment August 17, 1992.

(Auth: Section 34-11-11; Section 34-11-35, Code of

Alabama, 1975)

330-X-16-.02  Probable Cause.

Upon the lodging of a complaint the Executive Director
shall refer the complaint o one member of the Board who
shall be selected on arotating basis; provided, however, that
if the complaint is first made 1o a Board member, then it
shall be referred to that Board Member. The Board member
to whom a complaint is referred shall, in consultation with
the Executive Director and the Board’s attorney determine
whether probable cause exists for the issuing of a Summons
and Complaint by the Board. If a Summons and Complaint
1s issued, the Board member who made the probable cause
determination shall not sit as a member of the Board at the
disciplinary hearing held pursuant to the Summons and
Complaint.

Rule effective October 1, 1983. Amended November 9,

1984, effective date of amendment December 19, 1984,

Amended July 10, 1992, effective date of amendment

August 17, 1992,

(Auth: Section 34-11-11; Scction 34-11-35, Code of

Alabama, 1975)

330-X-16-.03  Summons and Complaint.

(1) Preparation. In the cvent the Board determines that
probable cause exists for the filing of a Summons and
Corlrllplaml, the Board shall instruct its counsel (0 prepare
such.

(2) Thg: Summons and Complaint shall be scnt regis-
tered mail return receipt requested to the most recent
address of the Respondent on file with the Board and shall
be mailed at least 30 days prior 1o the scheduled date of the
hearing. A copy shall also bc sent first class mail.

(3) Contents. The Summons and Complaint shall make
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specific charges and give notice in substantial compliance
with the Alabama Administrative Procedures Act, Section
41-22-12 (b) and Section 34-11-11, Code of Alabama,
1975.
Effective date: October 1, 1983. Amended July 10, 1992,
effective date of amendment August 17, 1992.
(Auth: Section 34-11-11; Section 34-11-35,Section 41-
22-12(b); Code of Alabama, 1975

330-X-16-.04  Pre-Hearing Discovery.

(1) Permitted. Pre-hearing discovery shall be permitted
in accordance with this rule to the extent necessary to
prevent fraud, conserve the Board’s time, prevent undue
surprise at hearing and facilitate the carriage of justice.

(2) Extent Allowed. The attorney for the Board or the
Respondent may upon application to the Board Member,
who determined probable cause or if a Hearing Examiner,
the Hearing Examiner, obtain discovery regarding any
matter not privileged which is relevant to the subject matter
involved in the pending action, whether it relates to the
charge of the Board or the defense of the Respondent.

(3) Methods of Discovery.

(a) Upon written application to the Board Member, who
determined probable cause or if a Hearing Examiner, the
Hearing Examiner, the following discovery shall be al-
lowed or ordered:

1. Deposition upon oral examination of any expert
witness.

2. Imterrogatories to Respondent.

3. Order for production and copying of documents and
things and entry upon land for inspection and other pur-
poses, against any person.

(b) The discovery must be had in accordance with any

terms and conditions imposed by the Board Member or if

a Hearing Examiner, the Hearing Examiner. The Board

Member or if a Hearing Examiner, the Hearing Examiner

may impose any such terms and conditions as are just

upon discovery in order to protect a person from annoy-
ance, embarrassment, oppression or undue burden or
expense.

Effective date: September 10, 1982. Amended July 10,

1992, effective date of amendment August 17, 1992.

(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-16-.05 Disciplinary Hearings.

(1) Conduct of Hearing.

(a) Hearing Examiner. The Board may, inits discretion,
appoint some person to act as hearing examiner at discipli-
nary hearings. In the eventahearing examiner is appointed,
he/she shall preside at the hearing and shall rule on all
questions of evidence and procedure, not withstanding any
other provisions of these rules to the contrary.

(b) Plea. The Respondcnt shall plead either “guilty” or
“not guilty” to the charges set forth in the complaint.

{¢) Opening Statement. Each side shall be permitted to
make a short opening statement.
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(d) The State shall present its evidence, followed by the
Respondent, followed by rebuttal by the State. FEach
witness called may be examined in the following manner:

1. Direct examination.

2. Cross examination.

3. Examination by Board.

4. Re-direct examination.

5. Re-cross examination.

6. Re-examination by Board.

(e) Closing Argument. Each side shall be permitted to
make a short closing statement summarizing the evidence
presented and urging the application of relevant law to the
evidence presented.

(f) The Board may request one or both sides to prepare
within seven days for the Board's consideration a proposed
order of the Board including findings of fact, official notice
and conclusions of law. Underlying facts of record which
support the findings should be cited.

(g) Order. The Board shall issue an order within 30 days
of the date of the final hearing, which shall include findings
of fact, official notice taken, and conclusions of law stated
separately. Respondent shall be delivered a copy of the
order by certified mail return receipt requested, and a copy
shall be mailed first class to each attorney of record.

(2) Evidence. Evidence shall be admitted in accordance
with the Alabama Administrative Procedures Act, Section
41-22-13, Code of Alabama, 1975. Relevant engineering
and land surveying society codes and standards and/or
relevant federal, state, and local codes may be admitted into
evidence in disciplinary proceedings before the Board in
order to set forth standards generally accepted by the
professions. These would include relevant engineering and/
or land surveying codes and standards such as, for example,
current editions of the National Electrical Code, American
Society of Mechanical Engineers’ Codes, Standard Build-
ing Code and the Alabama Society of Professional Land
Surveyors’ Minimum Technical Standards for Land Sur-
veying.

(3) Other. The hearing shall be conducted in compli-
ance with the provisions of the Alabama Administrative
Procedures Act, Chapter 22, Title 41, Code of Alabama,
1975. If the accused person or corporation fails or refuses
to appear, the Board may proceed to hear and determine the
validity of the charges.

(4) Negotiated Settlements. The Board Attorney is
hereby authorized to negotiate scttlements with any Re-
spondent wishing to do so. In the event that the Board
Attorney and the Respondent have reached tentative agree-
ment on a negotiated settlement prior to the date set for
hearing of the charges, such agreement shall be presented
to the Board at the first available opportunity. The Board
may either accept or reject the tentative agrcement of
negotiated settlement and if accepted, the Respondent shall
be notified and no hearing held. If the Board rejects the
tentative agreement of negotiated settlement, the charges
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shall be heard by the Board as soon as possible. Unless

waived by the respondent, all charges must be heard within

six months from the date on which charges were preferred.
Rule effective
Section (1)(a) through (1)(f): September 10, 1982
Sections(1)(g), (2),(3)and (4): October 1,1983. Amended
November9, 1984, effective date of amendment Decem-
ber 19, 1984. Amended September 11, 1987, effective
date of amendment October 20, 1987. Amended March
2, 1990, effective date of amendment April 9, 1990,
Amended July 10, 1992, effective date of amendment
August 17, 1992,
(Auth: Section 41-22-13, Section 41-22-16(c); Section
41-22-19(d); Section 34-11-35, Code of Alabama, 1975)

330-X-16-.06 Discipline.

(1) Probation, revocation nsion, fine or censure of
Registration or Certification. Upon a finding that Respon-
dent has violated any enumerated provision of Section 34-
11-11 or any rule adopted pursuant to Section 34-11-35, the
Board shall impose any or all of the disciplinary penalties
set forth in Code of Alabama 1975, Section 34-11-11.

(2) Stay of Execution of Order. The Board may, in its
discretion, permanently or temporarily stay the execution
of its order to censure, place on probation, fine, revoke or
suspend Respondent’s registration, certification or certifi-
cate of authorization. The stay may be conditioned on any
provision the Board decms appropriate under all the cir-
cumstances of a particular case.

(3) Consideration, In determining whether a registra-
tion, certification or certificate of authorization should be
revoked or suspended, and whether execution of the order
should be stayed, and upon what conditions, the Board shall
consider all relevant factors, including, but not limited to
the following:

(a) the severity of the offense;

(b) the danger to the public;

(c) the number of repetitions of offenses:

(d) the length of time since the date of violation;

(e) the number of complaints filed against the regis-

trant;

(f) the length of time the registrant has practiced;

(g) the actual damage to the complainant and/or the

public;

(h) the deterrent effect of the penalty imposed;

(1) the effect of the penalty upon the registrant’s

livelihood;

(j) any efforts of rehabilitation; and

(k) any other mitigating or aggravating circumstances.

Rule effective September 10, 1982. Amended Novem-

ber 9, 1984, effective date of amendment December 19,

1984. Amended September 11, 1987, effective date of

amendment October 20, 1987

(Auth: Section 34-11-11; Section 34-11-35, Code of

Alabama, 1975)

330-X-16-.07 Costs.
Rule effective September 10, 1982. Amended Novem-
ber 9, 1984, effective date of amendment December 19,
1984. Rule repealed September 11, 1987, effective date
of repeal October 20, 1987
(Auth: Section 34-11-35, Code of Alabama, 1975)

330-X-16-.08 Reinstatement of Registration or Certifi-
cation after Revocation.

(1) Application for Re-instatement. Any person, corpo-
ration, partnership or firm whose registration, certification
or certificate of authorization has been revoked may not
apply to the Board for reinstatement of the registration or
certification until two years have elapsed since the revoca-
tion, except a person convicted of acrime of moral turpitude
in which case five years shall have elapsed since said
conviction and the person’s civil rights shall have been
restored. In the application for reinstatement, the applicant
should state why the registration or certification should be
reinstated and should specifically set forth any changed
circumstances which would justify reinstatement, Appli-
cant must include in the application cvidence that the
current requirements for registration or certification have
been met.

(2) Board Action. Upon receipt of such application the
Board shall grant applicant a hcaring on rcinstatement, at
which time applicant may appeal to the Board to reinstate
his/her registration or certification.

Rule effective September 10, 1982. Amended November

9,1984, effective date of amendment December 19,1984

(Auth: Section 34-11-12; Section 34-11-35, Code of

Alabama, 1975)

330-X-16-.09 Conflict and Bias. :

(1) No Board member shall be entitled (o vote in any
disciplinary matter if the Board member is personally
biased against the Respondent or when such voting would
violate the provisions of the Alabama Administrative Pro-
cedures Act, Section41-22-18 (a), Code of Alabama, 1975.

(2) AnyRespondent ina disciplinary action who wishes
to assert bias or conflict may do so by filing with the
Executive Secretary atleast three days before the scheduled
disciplinary hearing an affidavit asserting the disqualifica-
tion together with the underlying factual bias for the
assertion. -

(3) The Board shall consider the assertion of disqualifi-
cation on the record as a preliminary matter at the hearing
before any other question is decided.

Effective date: October 1, 1983

(Auth: Section 34-11-35, Section 41-22-18 (a); Code of

Alabama, 1975)




CHAPTER 330-X-17
SEVERABILITY

330-X-17-.01 Severability
330-X-17-.01 Severability. If any of the Rules and
Regulations of the Board which shail be known as “The
Alabama State Board of Registration for Professional En-
gineers and Land Surveyors Administrative Code” or any
part thereof, or any sentence, paragraph, clause, phrase or
word thereof is construed by the courts to be invalid for any
reason, it is the intention of the Board that the remainder
shall continue in full force and effect; that is, it is the
intention of the Board that each Rule and/or any portions
thereof, are severable.

Effective date: September 10, 1982

(Auth: Section 34-11-35, Code of Alabama, 1975)

CHAPTER 330-X-18
AMENDMENT OF RULES

330-X-18-.01 Petition for Adoption of Rules

330-X-18-.02 Notice

330-X-18-.03 Public Hearings

330-X-18-.04 Board Decision

330-X-18-.05 Emergency Rules

330-X-18-.06 Compliance with Administrative
Procedures Act

330-X-18-.01 Petition for Adoption of Rules.

(1) Any person who wishes to propose that the Board
adopt, repeal or amend any rule may file a petition for
adoption of rules which shall be submitted in the following
form:

PETITION FOR ADOPTION OF RULE

1. Petitioner
Name:
Address:
Phone:

2. Character of Change

I propose that the Board of Professional Engineers and
Land Surveyors

A. () adopt the following new rule.

B. ()amend Rule as follows.

C. () repeal Rule in total.

3. Text of Proposed Rule.

Ifyouchecked box “A” above, type the rule you proposed
in the space below. If you checked box “B” above, type the
currently effective rule in the space below, adding any
proposed language. Proposed new language should be
underlined and proposed deletions should be stricken through.
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If you checked box “C” above, skip this and go to Part IV.
(Use additional sheets if necessary.)

4. Purpose of Change.

Briefly describe what the effectof this change will be, and
why you believe the change should be made. (Use addi-
tional sheets if necessary.)

5. Signature.

Date Petitioner

(2) The Board shall meet and consider any petition for
adoption, repeal or amendment within sixty days of its
submission.

Effective date: September 10, 1982. Amended Septem-

ber 9, 1983

(Auth: Section 34-11-35, Section 41-22-8; Code of Ala-

bama, 1975)

330-X-18-.02 Notice.

(1) The Board shall give at least 35 days’ notice of any
proposed action on any rule by publication in the Alabama
Administrative Monthly in compliance with the Alabama
Administrative Procedures Act, Section 41-22-5(a)(1), Code
of Alabama, 1975.

(2) Any person who wishes (o receive notice by mail of
all proposed actions on rules may do so by requesting such
notice from the Executive Secretary and pay an annual
charge of $50 to cover costs of the mailings. All annual
subscriptions begin October 1 and expire September 30.

Effective date: October 1, 1982

(Auth: Section 34-11-35, Section 41-22-5, Code of Ala-

bama, 1975)

330-X-18-.03 Public Hearings. The Board shall permit
all interested persons reasonable opportunity to submit
data, views or arguments concerning any proposed rule
action. Data, views or arguments submitted in writing must
be received by the Executive Secrelary at least seven days
before the date specified in the notice as the day of the public
hearing. Those persons wishing to appear before the Board
to present data, views or arguments orally must submit a
request to appear before the Board to the Executive Secre-
tary, and such request must be reccived by the Executive
Secretary at least seven days before the scheduled public
hearing.

Effective date: October 1, 1982

(Auth: Section 34-11-35, Section 41-22-5; Code of Ala-

bama, 1975)

330-X-18-.04  Board Decision.

(1) The Board shall fully consider all written and oral
submissions concerning every proposed rule action. Upon
adoption of a rule, the Board, if conflicting views are
submitted on the proposcd rule, shall issue a concise
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statement of the principal reasons for and against its adop-
tion, incorporating therein its reasons for overruling any
considerations urged against its adoption.

Effective date: October 1, 1982

(Auth: Section 34-11-35, Section 41-22-5; Code of Ala-

bama, 1975)

330-X-18-.05 Emergency Rules. In the event the Board
finds that an immediate danger to the public health, safety
or welfare requires adoption of a rule upon fewer than 35
days’ notice or that action is requircd by or to comply with
a federal statute or regulation which requires adoption of a
rule upon fewer than 35 days’ notice, the Board may adopt
an emergency rule under the provisions of the Administra-
tive Procedures Act, Section 41-22-5(b), Code of Alabama,
1975.

Effective date: October 1, 1982

(Auth: Section 34-11-35, Section 41-22-5; Code of Ala-

bama, 1975)

330-X-18-.06 Compliance with Administrative Proce-
dures Act. Allrules adopted by the Board shall otherwise
substantively and procedurally comply substantially with
the provisions of the Alabama Administrative Procedures
Act, Chapter 22, Title 41, Code of Alabama, 1975.
Effective date: October 1, 1982
(Auth: Section 34-11-35, Code of Alabama, 1975)
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